Koncruryuuonnsiii Cyn Poccuiickoii ®@egepanuu OTTPAHUYMI HAXOAKY OT
kpax (mocranojaeHue Koncrurynuonnoro Cyaa Poccuiickoit @denepaunu ot
12.01.2023 Ne 2-I1 «Ilo nmeny o mpoBepkKe KOHCTUTYHHOHHOCTH CTaTbu 227
I'paxpanckoro kogexca Poccuiickoii @enepanumn, 4acTu nepBod U nmyHkra 1
npumMeyaHuii Kk cratbe 158 YrososHoro koaexkca Poccmiickoit @enepamnuu,
crareii 75, 87 m 88 VYrosoBHO-npouneccyanbHOro koaexkca Poccuiickoi
@enepanuu B CBA3M ¢ xkajgo0amu rpaxkaan A.B. I'anumbsinoBoid m B.C.
Iy3psikoBa»)

3akoHogarens 3akpenusi B 'K P® ocHOBaHMs mnpuoOpeTeHHs IpaBa
COOCTBEHHOCTH HE TOJILKO Ha UMYIIECTBO, KOTOPOE UMEET COOCTBEHHHUKA, HO U Ha
UMYIIECTBO, COOCTBEHHMK KOTOPOTO HEWU3BECTEH, B TOM YHCJIE HAa HAXOJIKY.
AKTHBHOE MOBEICHUE JIHIA, HALIEIIETr0 BEllb (3asBJIEHUE O HAXOJIKE, IOMCKH €€
COOCTBEHHMKA U T.I1.), UCKIIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTh 3a €€ XUIICHUE U
CIIY’)KAT 3aKOHOJATEJIbHO KOHKPETU3UPOBAHHBIM KPUTEPUEM [UI pa3sTpaHUYCHUS
IIPAaBOMEPHOI'0 U IIPOTUBOIIPABHOIO ACSHUSA.

HeBbInonHeHNe TakUX aKTHBHBIX JEUCTBUN XOTSA U ABIAETCA MO OOIIEMY
IPaBUITy HEIIPAaBOMEPHBIM, HO HE 00pa3yeT MPU3HAKOB MPECTYIIICHUS.

Ecnu nuno, oOHapyKUBIIEEe HalIEHHYIO BEIlb, HAPsAy C HEBBIOJHEHUEM
JEUCTBUM, TpeaycCMOTpeHHBIX cTathbedt 227 I'K P®, coBepliaer COKpPBITHUE
HalJIeHHOW BellY (B TAHHUKE, B CBOMX BEIIAX, B OJEXK/E, IyTEM MIepeAadu APyroMy
JUIy B LEJIAX COKPBITUA U T.A.) JUOO COKPBITHE MPU3HAKOB, MO3BOJISIOIINX
VWHJVBUAYAJIN3UPOBATh BEIb WM MOATBEPAUTH €€ MPUHAIIEKHOCTh 3aKOHHOMY
BJIAJEJIbIly (BBITACKUBAET CUM-KapTy U3 Tele(PoHa, CHUIMAET YEXO0J U T.[.), TO TAKOE
MTOBEJICHUE MOKET CBUAETEIBCTBOBATh O BOZHUKIIEM YMBICJIE HA XUIICHUE.

[Tockonbky YK P®D oTHOCUT K 00bEKTUBHBIM MPU3HAKAM XUIIEHUS HE TOJIBKO
U3BATHE, HO U O0paleHre Yy>KOT0 UMYLIECTBA B MOJIb3y BUHOBHOTO WIH APYTUX
JUL, TO HeoOXonWMa OlLEHKa He TOJbKO (haKkTa 3aBJaieHUs HaWJIEeHHBIM
UMYILECTBOM, HO M €ro 00pallieHus B CBOIO MOJb3Y. Takoe noBeneHue npuoOperaer
OOIIIECTBEHHO OMACHBIM XapakTep M 00pa3yeT eAUHOE CJIOXHOE JesHue,
HaIpaBJIEHHOE Ha HEOCHOBATEJIbHOE O0OralieHue, U o CBOeH MpUpoje SBISETCS
KpaXXeu.

Takum 06pa3om, 4yacTh mepBas U MyHKT 1 mpumedanuii k cratbe 158 YK PO,
a taxxke cratbsd 227 'K PO oTBevaroT npuHIMNAM CIIPAaBEIJIMBOCTH, PABEHCTBA U
IIPABOBOM OINPEAEIEHHOCTH, MO3BOJISIIOT OTTPAHUYUTh MPABOMEPHOE MOBEAECHUE OT
YTOJIOBHO ITPOTUBOIIPABHOIO, a MPECTYIUIEHUS - OT MHBIX MPABOHAPYLICHUM, U HE
npotuBopedat Koncrurynun PO.
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